VALLES CALDERA TRUST – POLICY ON MINERAL RIGHTS

This Policy describes the Valles Caldera Trust’s policy and procedure for administering the exercise of outstanding mineral rights on the Preserve.


1.
Background.  The Valles Caldera Preservation Act of 2000 (PL 106-248) (“Act”) provided for the acquisition of the Baca Ranch by the Secretary of Agriculture subject to all outstanding, valid, existing mineral interests.  The administration and management of the Preserve is under the control of the Board of Trustees, which has been granted specific responsibility for management of public use and occupancy of the Preserve (Section 108(b) (4)).  Pursuant to Section 108(c) (2), the Trust deems it necessary to establish procedures applicable to the exercise of outstanding mineral rights which require the use and occupancy of the surface and facilities of the Preserve.


2.
Administration.  The Owner/Lessee of the outstanding mineral interests on the Preserve shall provide to the Executive Director of the Trust the following information before attempting to develop any mineral interests :



a.
Proof of right to exercise mineral rights



b.
At least sixty (60) days advance written notice of intent to occupy the
surface of the Preserve by submitting a proposed Operating Plan which
includes the following information:




    i.
Location of roads and facilities




   ii.
Areas to be disturbed




  iii.
Methods of mineral extraction




  iv.
Methods of disposal of mining and other wastes




   v.
Reclamation plans




  vi.
Methods for control of erosion and prevention of water pollution




 vii.
Identification of Owner’s or Lessee’s agent


viii.
Availability of and right to use water necessary for mineral

extraction




  ix.
Means of transporting finished product off-site



   x.
Identity and address of any other governmental entities having
jurisdiction and approval over contemplated exercise of mineral rights and whether or not approval has been requested.  If so, provide copies of applicable requests and action thereon.


3.
Review of Operating Plans.  The Executive Director shall review the Operating Plan to determine whether or not it:


a.
Includes the information described in paragraph 2;



b.
Uses only so much of the surface as is prudently necessary for the
proposed operations;


c.
Is consistent with the rights held by the Owner/Lessee; and


d.
Is consistent with the goals and objectives of the Act.
If the Operating Plan meets these four criteria, the Executive Director shall report his findings to the Board of Trustees.  After action by the Board, the Executive Director shall notify the Owner/Lessee in writing that:
a.
The Operating Plan is or is not consistent with the goals and objectives of the Act


b.
The Preserve intends to monitor operations to insure compliance with the
Operating Plan.



c.
The Owner or Lessee of the mineral interests must notify the Executive
Director at least sixty (60) days in advance of any major modifications in the Operating Plan.

d.
Any unapproved material deviation from the Operating Plan may be construed as negating the Operating Plan and the Owner/Lessee shall be notified to discontinue immediately any operations until the deviation to the Operating Plan has been addressed by the Owner/Lessee and resubmitted to the Executive Director for review and recommendation to the Board of Trustees for action thereon.


The Executive Director shall forward to the Secretary of Agriculture a copy of the notice to the Owner/Lessee.


4.
Negotiation of an Acceptable Operating Plan.  If an Operating Plan does not meet the four criteria set forth in Paragraph 3 above, the Executive Director shall meet with the Owner/Lessee to negotiate modifications necessary to make the Plan acceptable.  If negotiations are unsuccessful, the Executive Director shall report to the Board of Trustees for its action on the Operating Plan before advising the Owner/Lessee by registered letter of the unacceptable portions of the Plan and stating that implementation of parts of the Plan may require appropriate action.  The Executive Director shall forward a copy of such letter to the Secretary of Agriculture.  


5.
Fees and Bonding.  The Preserve may charge fees for those uses of the surface of the Preserve that are beyond the scope of the outstanding mineral rights.  The Board of Trustees also may require a bond to the extent provided under applicable federal or state law for reclamation and restoration of the surface disturbed by the Owner/Lessee.
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